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Meeting Minutes for Wednesday, May 5, 2010 
(Extraordinary Meeting)
West Campus BC 214, 3:00 – 5:00 pm   
Members Present: Ignacio Alarcón (President), Barbara Bell, Cindy Bower, Stan Bursten, Gary Carroll, Steve DaVega, Monica DiVito, Stephanie Durfor, Esther Frankel, Jack Friedlander, Tom Garey, David Gilbert, Kathy Molloy, Marcy Moore, David Morris, Kenley Neufeld, Dean Nevins, Kathy O’Connor, Ana María Ygualt
Members Excused: Armando Arias, Atty Garfinkel, Oscar Zavala
Guest(s): Cornelia Alsheimer-Barthel, Chris Bates, Kyle Rokes (The Channels), Jan Schultz, Laurie Vasquez

1.0
Call to Order  


1.1  Public Comments – no request received


1.2  Approval of Agenda – so approved w/added information items 


1.3  Approval of Minutes, April 28, 2010
M/S/C To approve the April 28, 2010 meeting minutes/with additional language added regarding policy/contract (Carroll/Frankel)
2.0
Information



2.1  Last Academic Senate Meeting Spring 2010, May 12
President Ignacio Alarcón asked for suggestions on where to meet for the last meeting of the academic year: BC 214, Endless Summer or any other suggestion. Result: Endless Summer Cafe.


2.2  Senate Elections to be Conducted at the Last Meeting (Vice President, 


       Academic Senate-CPC Liaison)
Ignacio announced a new Academic Senate VP and Academic Senate – CPC Liaison need to be elected at our last meeting. Please contact Kathy Molloy if you are interested. She will be conducting the election. Senator Molloy asked if we were nominating now, and voting at the next meeting? 
M/S To nominate Kenley Neufeld for Academic Senate VP (Molloy/Garey) 
Ignacio reminded the senators that if there is anyone else interested in running they can still put in their name. The duties of the VP are to serve on Steering Committee and CPC.

2.3  Adjunct Faculty Senator 2010 – 2012 to Be Elected No Later Than Third Week of 
       Fall 2010 (Dean Nevins Will Make Call for Election, as President Elect; 
       Marcy Moore, Current  Adjunct Faculty Senator Will Not Run for Reelection) 
Ignacio said that sometime within the first three weeks of the Fall 2010 semester the Adjunct Representative election will need to take place. Marcy has indicated she will not run for reelection. Marcy said that she has served on the senate for 7 years and thinks it is time to step down. Marcy asked Division Senators that if they know of someone in their Division that would be a good representative for the adjunct faculty to please encourage them to run. 



2.4  Student Senate Election Results
Ignacio announced that Atty Garfinkel has been elected President of the Student Senate. Her term begins this July. 


2.5  Section Counts by Department (green handout)
The history of section counts by departments, prepared by Institutional Research office, was handed out to show department cuts. Kathy Molloy said that English Skills is not listed. Are English and English Skills put together? Kathy O’Connor said that English Skills is under English. That’s the way it is in the Schedule of Classes. Kathy Molloy responded that they should be broken out.  Ignacio said that we can ask Robert Else to have a separate listing. Esther Frankel said it was valuable to look at section counts but it would be more valuable to look at TLUs. She said she would like to have this information. Some departments have 1 unit sections and others have 4 unit sections. Tom Garey would like to echo that. In Theatre, all the production workshops have zero TLUs. Gary Carroll wanted to know why we were getting this? Ignacio said the question came up at the Business Division meeting about how cuts were being made by department. Jack Friedlander said the largest area of cuts are not even reflected in this spread sheet, as they come from the Professional Development area (PRO). Stan Bursten asked if there was data available to show how these cuts impacted students by identifying how many were lost per department?  Jack Friedlander said for summer enrollment that we are down 7%. To answer the question, once the summer and fall census comes in then we can look at where the enrollment drop is and where the impact is being felt. What you won’t see anywhere is the students that could not get into classes. Stan asked if that isn’t the kind of data needed to make informed decisions on where to cut? Esther said that there is another issue. In her department, because of the cuts, students won’t be able to finish their program since we will not offer some courses and then students can’t finish on time. How can we measure that? Jack said you need to have perspective, and consider how many degrees a department actually gives out. It would be a huge analysis to look at all the specifics. The hope is that this whole workload reduction will go away. Compared to other schools, we have actually had much fewer cuts. Jack explained that right now we are on target for FTES. On resident FTES, we served 996 more resident FTES than we are getting paid for during the academic year. We are cutting more for next year because our base, due to the workload reduction, has been lowered. We won’t be that far over FTES next year. Kenley Neufeld said there may be some value for those departments that use wait lists to monitor their waitlists because you could probably use that data to inform demand for your classes in your Program Review. 



2.6  Phi Theta Kappa Event Announcement
Ignacio announced PTK will host an evening of  classical music to raise money for the Developing Nations Students Scholarship Fund. The event will be held Friday, May 7th in the BC Forum and begins at 5:30 p.m. Tickets are $20. 
3.0    

Hearing/Discussion


3.1  Instructors’ Association Proposal for Modification of SBCC/IA Contract 


       “Article 13” and Academic Senate/Instructors’ Association Agreement (Continued from April 21)
Gary Carroll said he didn’t understand why this was on the agenda again. He thought that this had been thoroughly dealt with this last week and that it was decided there would be a workgroup formed to talk all this out.  Ignacio said he had requested the I.A. to submit the letter that was sent by their attorney to the District and that the composition of the workgroup has not been finalized through a Senate action. 

Tom Garey handed out copies of the April 21, 2010 letter from attorney Robert J. Bezemek to Andreea M. Serban that expresses the intent to negotiate Article 13.3. Tom said he understood the letter to be the standard format of notifying the District that something is being renegotiated; and that the waiver in section 13.3 of Article 13 in the collective bargaining agreement had expired. 

Kathy O’Connor said she was concerned about the statement in the last paragraph on page 1,  that “SBIA expects to negotiate all matters within the scope of negotiations, including those matters previously waived during the term of the expired Agreement by Article 13.3 of the CBA.” Basically we’re coming to a halt and Article 13 is everything. Tom said it didn’t. Kathy O’Connor insisted that this is what the letter was saying, that it refers to all areas, including curriculum.  Tom Garey said that curriculum was not included.  Kathy O’Connor referred to section 13.3 of Article 13, and how it included curriculum. The IA has put the District and the Senate in an almost impossible situation. If we continue to look at policies, and do business as usual, we are in violation of this letter. If we don’t do any of those things we become impotent. I don’t think that was the intention of the IA but that’s what this letter says. When you change drastically the relationship between the IA, the Senate and the District there should be some kind of vote by the constituents in order to authorize that change. The logical resolution would have been to agree to extend the contract for a specified period of time while the workgroup was able to resolve whatever issues there were and then put everything to a vote to determine what’s going to be delegated, what’s going to be waived or not. Then we would have something to go on. Right now, technically we can’t even act on the policies on today’s agenda. Kathy Molloy said the letter also says “…and meet and negotiate only with the Association in regard to these matters.”  Ignacio asked:  “Do we now close shop?”  Tom Garey responded that this was not the meaning of  “closing shop.”  

Tom Garey  said that what is on the agenda today wouldn’t apply because what BPAP is doing is not a change in policy; it is a reformatting/renumbering of policies.  Tom did not think the IA would view that as a change in policy. The goal is to try to retain as much of the relationship that has existed between the IA and Senate as we have had.  At the same time we need a change in the contract at least where EERA requires it. Tom handed out a second document prepared by Bezemek explaining why he was recommending this and why the IA accepted his recommendation. Tom said this was a reference document. Kenley Neufeld asked about the status of the negotiations is at this point. The last paragraph of the letter implies that we are in negotiations and that you are asking the College to provide the IA with material for those negotiations. Tom said that technically the negotiations are suspended. Negotiations were reopened, our bargaining position was sunshined, negotiations started and then they were suspended because of the uncertainty of the budget. Kenley asked if the understanding is that when negotiations resume at that point the IA will be negotiating all items including Article 13.3. Tom added that we would add whatever is decided from the IA/Senate workgroup. Kathy/Kenley: that’s not what the letter says. Tom said the letter has to do with negotiations with the District. Before the IA negotiates with the District they are going to meet with the Senate. Kathy O’Connor suggested that a new letter is needed from the attorney to the District because the letter the IA sent brings everything to a halt. The letter was premature.  You need to represent in the letter from your attorney what you are saying to us, and not what he is saying. Tom said that all that needs to happen at this point is that if we have an action that we feel falls into the Article 13 area, email/write a letter to the IA Board asking if the IA is going to object to it. Kenley needed clarification that the contract is the operations that we are working under and that from the perspective of the IA we are still going to have internal dialog with the Senate that might alter this? Tom explained the way negotiations work is each group opens up a subject matter or subject matters to negotiate; the letter does that. Each group then forms its position on that. Part of the reason for the Academic Senate/IA workgroup is to develop our negotiating position because essentially the IA and the Senate represent the same people in different ways. The idea is not go off unilaterally on this but rather negotiate a position with the Senate that we can hopefully arrive at a consensus on, and that will become a negotiating position that is taken to the District with the hope that the District will also accept. Kenley said he felt the letter was premature given that the Senate has not yet had a discussion with the IA. Tom agreed and said in a number of ways this may have been handled inartfully and he was not sure about what the artful way to handle it would have been because if we began meeting on this, then the District wouldn’t be informed that we are going to negotiate this. The decision was made to inform everyone at essentially the same time, and that’s what we did. We had to decide for ourselves first. Kathy Molloy said we’re all on the same side; this discussion started a long time ago and we should have had the discussion then. Tom replied that a while ago we weren’t even sure we wanted to broach this at all. 

Dean Nevins perceived a conflict between the IA Board and their legal counsel. What I’m hearing from the IA here is that certain things such as evaluations, and setting the calendar, could be handled by the Senate but that is not the lawyer’s position. If you read the three page handout, he rejects that assertion completely and emphatically. He does not believe that it has any place in the Academic Senate at all. He thinks it is an IA issue. One of the things in the Diablo Valley case that is worth talking about is a weird little detail about the whole thing and the reason why the DVC Academic Senate got into it. They had ten departments and 8 deans that the administration wanted to put in charge over those departments. The departments were combined in an arbitrary manner. That was actually the essence of the objections of the DVC Academic Senate. When they went to court that’s not what was decided on. The decision was based on: does the administration have the right to change the organizational chart? Personally I think they do. That’s important because they went to court for one thing and that’s not what was decided at all. 

David Morris said that, not being a lawyer, he didn’t know what is possible here. He said that it seemed like the IA’s lawyer had jumped the gun on the talks that we are proposing between the IA and the Senate. Gary Carroll reminded David that the IA’s attorney is actually our lawyer. We are all the IA so he’s actually ‘our’ lawyer. David then asked:  “Is our lawyer even aware of the IA’s desire to negotiate this with the Senate and to reach an understanding, and if so, is he willing to support that? Is he against that? Is he advising us against that?” Tom Garey said he is going to go along with whatever we decide as he has for the last few years and referred everyone to the three page handout, second to last paragraph.    

Marcy asked about the next step. Do we need to get back to the lawyer to draft a new and improved version of the letter that was sent to Andreea? Tom said the letter was simply a notification of the intention to negotiate Article 13. Kathy O’Connor said she didn’t like the letter because the Senate can’t take action on even what we have at hand. And if we do, we can’t send it forward because legally the administration could be liable according to the IA because they are accepting something from the Senate they are not allowed to accept. Cornelia Alsheimer said it was her understanding the letter was to send notification that 13.3 of the contract had expired. Kathy reiterated that we should have extended the contract and leave everything in the contract. Cornelia said all discussions leading to our decision to officially notify the District were discussed in open meetings of the IA. Ignacio expressed that this was not true, and stated that he was told explicitly by Lynne Stark not to attend, at the suggestion of Tom Garey.  Cornelia said this was new to her. Tom Garey said the IA was discussing a number of legal issues; that this was similar to when the BoT has legal matters to discuss. Ignacio said that he just wanted to clarify that this didn’t come out of open meetings of the IA.  Cornelia said from the viewpoint of chief negotiator, she would like to point out that negotiating with the District had become very difficult, and that it might benefit the faculty if we look at all issues which are negotiable items together and not as one group in opposition to another. This is a suggestion she would like everyone to think about. Esther Frankel said we are sitting with this letter that has been produced to the District and what we need to do as a group and very quickly is decide what we are going to do about it. We are two weeks away from the end of the semester and the way I read this it sounds like all policies need to be brought to the IA. Given that this was delivered we need to quickly figure out what we’re going to do with it and not spend a lot of time talking about what happened before. Chris Bates said the letter is to the District and the District has not immediately contacted the IA with the concerns that the Senate is having and that in his private conversations with Sue Ehrlich, our legal counsel, there was not a great concern voiced to him. In terms of procedures and policies what we have in fact today with the BPAP committee is that they would come to the Senate and the Board where the IA has representation at both places. The way you are reading the legal document from our lawyer is very emphatic. It doesn’t necessarily mean you have to go and act in a different manner; “if you want to go there and do that that is your business.” As a grievance officer the big concern is that the IA has a legal responsibility and we basically want to clean up Article 13.3 so it does not say that we expressly waive our right for decades. That puts the IA at an extremely vulnerable place legally and your dues do not pay enough to for us to protect the college, the IA, or individuals; that is the primary motivation here. Esther said that is exactly what she meant; that we needed to get together and figure out what we want to do as faculty. Esther continued to say that the way she read this particular letter, understanding that lawyers can be a bit difficult, when something is put in writing she would take it seriously. Esther said that it was the same situation about last meeting’s discussion of the computer provisioning policy.  Just because everybody assumes that something is going to happen,  if it’s not in the policy doesn’t ensure that it’s going to happen. “When I read something I have to assume that that is something we have been told to do.”  We are looking at two extremes and we need to get someplace in the middle. The letter is bringing us completely in the opposite directions. Esther said she wasn’t at the IA plenary and that this is the first time she had seen the letter. She said she was just reading this cold as a business person and reading the second to last paragraph, she found it extreme, and that she thought that we needed to figure out what we were going to do and find our common place in between very quickly. Kathy O’Connor said to Christopher Bates that she didn’t mean to contradict him but that she thought that the District was very concerned about this. She asked Jack if this was the case.  Jack Friedlander said he couldn’t say much but told Christopher that to say that there isn’t much concern was not an accurate statement. Kathy said that we have something from the attorney, but then you tell us to take it lightly. Then, if we decided not to abide by something in the letter, and the District approved something that you believe should have been negotiated, you would come back to the letter from the attorney and cite it as gospel along with all the other stuff he has sent. “You can’t tell us two different things at the same time.” That “he’s our attorney who is telling us to negotiate everything and that it’s important to protect us and then tell us it’s a letter that doesn’t mean anything. You can’t have it both ways with an attorney.” Tom then read the quote from the Antelope Valley citation in one of the letters. Once that waiver expires then there is a statutory obligation to negotiate all those items. Kathy reiterated once again that we could have extended the contract. Tom said the contract ended automatically. And about the BPAP item 3.3 on the agenda Tom said it was only formatting.  Kathy and Ignacio said based on the letter an action could not be taken. Tom said yes.

Barbara Bell asked if there would be some discussion at the workgroup about getting a second legal opinion? Marcy Moore asked if the workgroup could make a recommendation to not take action over the summer? Tom said in general the whole faculty would need to vote on the negotiating positions that have been taken up by the IA. The IA advises a set of negotiating positions, and then the faculty at large vote. 
Kathy O’Connor said that she hoped that, in good faith, the IA would not open negotiations prior to the workgroup’s recommendations. She would see that it would be very bad faith to do that prior to the IA/Senate workgroup coming to some resolution. Gary Carroll disagreed in the sense that negotiations can begin because there are other items that can be negotiated. This item can wait to be negotiated, so the IA can start if the IA wants to start negotiations. This can be held off until the workgroup meets; even until the fall, until we all decide what we want to do. Kathy O’Connor asked if the IA would agree to that? Gary said he didn’t know, but that he was just not agreeing with Kathy’s position on the IA’s good faith effort. Kathy asked what do we have to agree to? We have no legal standing. We don’t have anything to negotiate away or negotiate to. Cornelia said that the IA had no intention of rewriting the whole contract, and just wanted to change the procedures that are sitting within Article 13.3 in order to protect the IA from legal attacks which could result out of that waiver. She said the we needed to find different language for Article 13 and that at this point Article 13 had expired anyway. Cornelia said that, yes, in good faith, to please be assured that they were representing the faculty and that as they said last week they were not intending on negotiating a thick contract, but that they needed to change Article 13.3. David Morris said it would have been very simple for the lawyer to simply say that Article 13 is legally suspended, but to say that the IA has the right to negotiate all aspects of the contract given that Article 13 is expired and that the IA reserves that right, that’s a big difference from saying that SBIA expects to negotiate. David said: “I think your/our lawyer has gotten ahead of himself. It may be because he is looking out for our best interests. He’s afraid of what might happen so he wants to be on record, maybe he’s just being overprotective, but he’s clearly beyond where we are as a group. I think at the very least, we’ve got a group that we’re going to form now, and at the very least the IA would be well advised to let the lawyer know that this idea that he’s going to be working with the IA to negotiate everything in 13.3 may not be the case. That we are talking about that now. Would he be fine with that, since we are fine with that, and then we can move on.”  Kathy O’Connor said it would be a really nice thing to have the IA send the attorney that sentence and give us all a copy. Tom Garey said to David Morris that the sentence he was referring to in the letter was a statement of fact: the IA expects to negotiate all matters within the scope of negotiations. The negotiation may be to still include the Senate as the primary operator for those matters. It doesn’t establish a negotiation position. You want this to establish a negotiation position; that’s premature. We are articulating our intent to negotiate. Ignacio said it is changing how we have operated in the past. Tom said that it did, that it was the whole point of this. 

Dean Nevins said it would be helpful to know how we have operated in the past on those topics. There are some things like salary and benefits; that’s really easy, and we’ve always done that through the IA. Let’s say we talk about evaluations and curriculum. Kathy O’Connor said that in the past we’ve sent things to the IA, they review it, they make recommendations, until we all agree; we send it to the District; it becomes policy. That’s how it has happened. Dean said he doesn’t see how this would change that because the IA is still ultimately responsible for the negotiations. If the IA wants to change this they can. My understanding is that if the IA wants to they can do so no matter what we say here right now. Tom said that everything as just described, was true, but that policy was not part of the contract. The IA was under the impression, for a long time, that because it was in the so called “zipper clause”, that it was covered under the contract. Tom continued to say that there is no case law to support that and there is no case law against it. The concern now is that it appears like it is not in the contract unless it is negotiated. The question is how to bring those things under the aegis of the contract where we have an obligation for them to be without needlessly disrupting what has worked quite well for the last twenty some years. Dean said the policy itself is not a part of the contract. You don’t put policy in contracts. Tom agreed. Dean asked why would they all of a sudden want to do that? Kathy O’Connor said that policy is enforceable now through the Senate and the District. Dean asked if this was an enforcement mechanism issue; if there was a dispute about the policy where would it get resolved? Where would it get resolved now? Kathy Molloy said that the place for resolution of a dispute was the Senate. Esther said it’s supposed to be grieved in the Senate. Kathy O’Connor said that this is how it happens now. Tom Garey stated that if there was a dispute between the Senate and the District that could not be resolved, then the Senate would have to take it to court the way the DVC Senate did. Kathy O’Connor asked what would happen if the IA didn’t waive anything, for example how much would our dues would go up?  Ignacio said it is typically about 1% of your gross salary for agencies such as CTA and AFT. Tom Garey disagreed, saying that in the case of independent unions the dues are far less, more like 0.55%.  Tom said he would try to find a schedule of dues for independents. Cornelia said she wanted to educate herself and went back to the banking of TLUs issue. Ignacio said that this issue never came to him. Cornelia said the administration would not honor the TLU banking policy approved in 2005 and that she would like them to do so. Kathy O’Connor said that the administration probably said no because it wasn’t under your purview to have faculty come through the IA. They would need to come to the Senate and grieve it here. Administration probably said that, procedurally, this would need to be brought through the Senate first. Cornelia asked what can the Academic Senate do to get the District to enforce this? In the recent couple of semesters they are not allowing the banking of up to 15 TLUs. Esther said we’ve had situations where faculty have had discrepancies and issues based on policy and it has been grieved to the President of the Academic Senate. That is the process. Ignacio explained that the Grievance Procedure consists of several parts, starting with an informal procedure. Cornelia asked what happens after the faculty member goes to the Senate President?  Ignacio said that we start with an informal procedure and if that is not successful, then a panel is created and the panel takes charge and deliberates the matter at a hearing. Kathy Molloy said after joint meetings with the IA and Senate, the Senate revised the grievance policy at the request of the IA. We separated our policy where the Senate would have only policy issues and the grievance could not be a personal issue, it had to be some kind of policy issue. We have these levels in place. The IA would take all the contract grievances. If someone came to the Senate President with a contract issue we would ship them to the IA grievance officer and we expect that when someone came to the IA with a grievance for the Senate you would have shipped it to the Academic Senate President, to Ignacio. Cornelia asked if the Academic Senate could initiate a grievance procedure if you see there is a policy violation? Several senators said that this was the case. Cornelia asked if without a specific individual faculty case, can the Senate go ahead and tell the District that the policy should be enforced? Ignacio and Kathy O’Connor responded that, usually, there needed to be a case to bring forward.    


Gary Carroll expressed that there had been more than enough discussion on this.  Ignacio said there was a need to take action on the formation and composition of the workgroup, and that Judy Meyer had indicated that she would like to serve.  Tom Garey said there were already five names from the week before, and that adding one more from the Senate side was beginning to make the workgroup unwieldy.

M/S/C To move agenda item 3.1 to Action (O’Connor/DaVega)

M/S/C To form a workgroup that will meet with the IA to discuss this matter and bring back to the summer Senate the results of that discussion and the composition of the workgroup on the Senate side shall be: Kathy O’Connor, Steve DaVega, Kenley Neufeld, Dean Nevins, Ignacio Alarcón, and Judy Meyer (Kenley/Bell)



3.2  Enrollment of Students over Class Size Cap  
Some people have expressed concern that we were taking more students than our class size capacity. What some faculty are doing is allowing more students per class, as long as it doesn’t trigger the TLU increase. Ignacio said that he thought that this is beneficial to students and beneficial to the College especially since we have fewer sections available. Some people are concerned that this could be increasing our FTES and in the larger picture it may be hurting us. Ignacio asked the question at CPC and said from the response he received that he was very comfortable in continuing doing what he has been doing and encouraging faculty who are inclined to take more students than their cap to continue doing so. It is an individual decision. Math department faculty have, with very few exceptions, been taking more students in their classes and not triggering the large class TLU option. This has really helped our students, especially with the current budget situation, Esther understood and has been told that as faculty we can take more students as long as we don’t go over the large class size? She just wanted to make sure that this is clear. Jack Friedlander said there are a number of sections that are scheduled to be large class sections and those don’t change. He told Esther that the administration’s position was exactly as she had stated. Jack explained that what the state does every year is calculate the cost of instruction and uses that calculation to determine in part what colleges can charge the out of state students. State taxpayers should not be subsidizing out of state or international students. What happened this time is that because faculty throughout the state this past year, in order to accommodate so many additional students and as a result of the workload reduction, the cost of instruction went down. This was the first time in anyone’s memory that, given this calculation, the charges for out of state students and international students was less for the following year. There is a bill moving through the legislature to change this, and it looks like it will pass, so that colleges are not penalized for doing the right thing. The way we’ve treated it here is to encourage individual faculty decision making. Tom Garey said philosophically he agreed with what Ignacio articulated in terms of taking as many students as you can. The other side that came out at CPC, is that our unfunded FTES are running at around $4.5 million. That’s not money out of our pocket; that’s teaching for which we were not paid. The risk of setting a precedent may be with respect to the cost of instruction: if we have been teaching so many more students for free, why shouldn’t we be expected to continue that practice?

Jack Friedlander added that last year we had to pay back summer FTES for the prior year and we generated enough FTES, where we wiped out any kind of need for payback. Going forward, although it increased our base, meant that we were already way ahead in FTES generated even before the workload reduction. What is happening now is, because colleges have more time to plan, you are not going to see that huge overage we have had in unfunded FTES. We will still have unfunded FTES but there won’t be nearly as many as last year. We didn’t find out until September about the workload reduction. It has taken time to adjust to that. Then we learned later on when the Governor froze this year’s budget that what we thought could be a one-time workload reduction was now our new base. That has changed all colleges including ours and that is why we are cutting so many sections going forward. As Tom said, the cost to us is the cost of adding more sections not serving more students. Individual faculty can decide to take more students and thus help students in this situation without an adverse effect.  Barbara Bell wanted to express that this discussion should be not only about budget considerations and cuts, but include pedagogical recommendations. For example, in the case of English classes, there are recommendations from professional organizations based on research.  Kathy O’Connor said that the unfunded FTES issue was being discussed at the state level too. Kathy said that we keep having the same discussion: how long are we going to keep doing stuff for nothing? If the budget situation continues the way it is those discussions may become much more serious and may tell us not to keep taking more students, which goes against our grain. Somehow or another the legislature has to get the idea that we can’t just keep doing more for less. Ignacio added that even then, the discussion could  be that it cannot be across the board.  He added that in his case it’s very difficult not to take a student in intermediate algebra in the fall, because that puts in jeopardy their transfer by the end of spring. Jack added that we have to monitor what is going on and if there are punitive actions being taken because of our goodwill then he would have to change his position on this but for right now he saw no reason to change.



3.3  BP 4022 and AP 4022 Sabbatical Leaves Policy and Procedures (Agenda item 4.4 on 

pgs.17 through 23 of the April 28, 2010 Academic Senate agenda). This separates the policy from the procedures. 

Ignacio reported that the Sabbatical Leave committee had reviewed this. Esther recommended that if we’re cleaning up stuff, item h. Format for Applications on page 20 had to be changed. The forms are now downloadable from the website. Also, to make the second sentence more clear or leave it out completely.


3.4  AP 4490 Academic Title Procedure (pg. 10-13)
The language has been updated e.g. change “Lecturer” to “Instructor.” Gary Carroll asked about the Emeritus Professor section and why we had two paragraphs saying the same thing.  Ignacio reminded Senate that Peter Haslund had initiated the discussion about updating the Emeritus Status section and how he had stated that it would be desirable to have the main voice for recommending/determining emeritus status to be from the faculty’s department.  The Academic Policies  recommendation states that emeritus status can be initiated by department, or area dean, or EVP. Potentially, this could happen without the department’s agreement, according to AP suggested procedure. Only one out of the three would be needed to recommend faculty for the title of emeritus. Jack said that he believed the substantive issue is what is emeritus; what are we really talking about? If someone is designated emeritus the issue is what rights do they have?  If someone were to argue the point: more should come along with the title, other than that it is conferring a title. Kenley said that the proposed procedure is taking some of the content of the emeritus faculty definition and criteria from another Board Policy and putting it into this section so that it is consistent. Ignacio said the main point is do you agree with the or, or, or.  Can a person be placed as emeritus by Jack or the dean without the consent of the department? Dean Nevins believed the point of emeritus faculty is to maintain that link with the department and if a department doesn’t want the person I don’t think it would be fair to force that person on the department. Kenley said speaking from the emeritus faculty promoting the concept, Kenley believed Peter Haslund’s concept was more than just inside the department, that the emeritus faculty is a resource supporting the college as a whole. Ignacio said that Peter thought that, that emeritus faculty can have a role college-wide, but that the voice of his/her department in the recommendation was crucial. Kathy O’Connor said she thought the department should recommend but the area dean and EVP should have a right of revocation. Ignacio said that is why the proposal was originally and, and, and. Dean Nevins/Kathy O’Connor/Jack Friedlander/Gary Carroll expressed that they preferred the and, and, …. Tom Garey asked if with and, and  weren’t you saying all three have to agree to make the recommendation?  Ignacio said yes and that this would be going against Academic Policies  recommendation. David Morris asked Kenley if it would be misrepresenting the members of the committee to say that all members of the committee were not necessarily aligned behind the policy but agreed to it anyway? Kenley said he thought that there was no full consensus from the committee on that section of the policy. David said under the circumstances, that he didn’t think the Senate should have any concerns about changing the language. Ignacio said an updated copy will be available for action at the next meeting. Gary Carroll/Kathy O’Connor had questions about a. through f. and what exactly they meant. “Adult ed” should be changed to “Continuing ed.” 
4.0 
Reports  


4.1  President Report


            4.1.1  State Senate Plenary April 15-17

 
4.2  CPC Liaison Report /IA Liaison Report (Tom Garey/Dean Nevins)
Tom reported that all new equipment recommendations ranked priority 1 by EC and P&R for

equipment, facilities, technology equipment and software, were approved. They will be reflected in next year’s budget and the funds will be available July 1 and a special account number will be applied to each when they go through purchasing.  Jack Friedlander added that instructions will be sent out with the spreadsheet.

Tom said there was agreement on the backfill levels from the general fund for DSPS, EOPS, Credit and Noncredit Matriculation. There is a possibility of increased state funding for categoricals and rather than what was articulated about the general fund obligation being reduced by that amount, that would be taken up by CPC at the time that happens for consideration.

A piece of good news:  Joe Sullivan and Andreea Serban presented the budget and the bottom line projection for the budget year is a surplus of about $5.8 mil. That would bring the ending fund balance to $21.5 mil without including the Workers Comp reserve of another $6.5 mil. Cashflow calculations based upon state revenue deferrals, amount to $10.2 mil, and we would still have ending fund balance of $11.372 mil. Kenley asked if it was not the case that there are no more deferrals.  Ignacio said the deferrals were still there; that there had been no new deferrals in March but the existing deferral keeps rolling over. Jack Friedlander said the state is in arrears. Kathy Molloy expressed that there is a State Senate document, that indicates that our role is to see what is going on and keep an eye on the budget and have a say. She said that the document indicates that if reserves total over 15% we should look at the budget closely because it means important things are being cut because of concerns about the future that may or may not be warranted. Ignacio said that the document that Kathy is referring to was written for local senates, and it was a primer on budgets.  Ignacio said that the document says that healthy reserves are important, and one of the reasons for them is to prepare for the event of state payment deferrals, which are a reality now. Esther said deferrals have to do with cash flow, it doesn’t have to do with your income statement. Tom said the total expense budget for the current year is $81.4 mil and an $84.6 mil preliminary budget for next year. The revenue projection is $87.354 mil. David Morris asked if when the state defers payment so we have to use our reserves, was there interest paid?  He added that he didn’t believe so.
Dean Nevins added that the cuts to Continuing Ed was a significant discussion at CPC. They are losing a lot of FTES. Jack said the state changed its rules in determining what they will now pay for non-credit FTES. Some other issues they are looking at: the definition of older adult – under review; Lecture series Mind/Supermind – not enough hours offered; Length of term – needs to be static not adjusted based on credit division needs; Music performance classes – non credit population cannot enroll in credit courses because of the different semester/term lengths for each.
Jack wanted to add that the discussion about not offering a summer session that was referred to by The Channels was in reference to the noncredit division. There have been no discussions on not offering a summer session for the credit division.

Dean said Cal Soap funding is still up in the air; as of August 30, 2010 we will no longer have to carry certain positions associated with that program because we are no longer the fiscal agent for the program. 



4.3  Liaison Reports  


       

4.3.1  Armando Arias


       

4.3.2  Kenley Neufeld


       

4.3.3  Kathy O’Connor
Kathy O’Connor wanted to congratulate Kathy Molloy about the article in the latest Rostrum that she wrote about the Partnership for Student Success, mentioning all the PSS programs. Kathy O’Connor: handed out the flyer in honor of Nick Arnold that was presented at the state Academic Senate Spring Plenary for his winning the Stanback-Stroud Diversity Award. Kathy said Nick was overwhelmed and proud and his speech was very well received. 



4.4  Partnership for Student Success (Kathy Molloy)
Kathy Molloy reported that Kelly Lake has had to resign from the committee because of his new duties as President-elect of his professional organization. The committee has been unanimously taken with the suggestion of having Dixie Budke take over since she had worked with Kelly on most initiatives. A meeting has been planned for May 18 with Andreea Serban, and leaders of the Partnership, to looking at where we’re going and pushing in the direction of trying to get that elusive stable funding, to keep it in the forefront. 



4.5  EVP Report  (Jack Friedlander) 



4.5.1  Title V Workgroup 



4.5.2  Distance Education Workgroup



4.5.3  Communication to Faculty Regarding HEOA (Posting Costs of Required 
                                   Textbooks, Supplements, Materials, Software for all Classes)
5.0
Adjourn

           Minutes 5-5, 2010
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